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DETAILED ACTION 

Applicants' election with traverse of the invention of Group I (claims 1-6) in Paper 
No. 6 is acknowledged. The traversal is on the ground that it would not appear to be 
unduly burdensome for the claims of Groups I and II to be examined together. This is 
not found persuasive because the search and examination of the two inventions would 
not be coextensive. It is clear from reading the scope of process claims 1-6 that the 
Group I process does not include the same or corresponding special technical features 
such as each entry port is connected to an exit port by way of a conduit running through 
the nozzle, each sub-conduit being connected to an exit port, each sub-conduit forming 
a semi-annular chamber around a central conduit, in a second section the central 
conduit and semi-annular chambers from the first section are connected to a plurality of 
further sub-conduits, and the exit ports comprise a symmetrical array of substantially 
rectangular openings radially arranged about a central point as set forth in the Group II 
apparatus. Moreover, it is deemed that the apparatus of Group II as claimed can be 
used to practice another and materially different process, e.g., for use in extruding a 
non-edible material such as a thermoplastic material. Accordingly, the issues raised in 
the examination of process claims are divergent from those raised in the examination of 
apparatus claims. While there may be some overlap in the searches of the two 
inventions, there is no reason to believe that the searches would be identical. 
Therefore, based on the additional work involved in searching and examining both 
distinct inventions together, restriction of the distinct inventions is cleariy proper. 
The requir ment is still deemed proper and is ther fore made FINAL. 
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The specification is objected to because of the following Informality: 
The heading "Detailed description" appearing at page 11, line 16 is improper and 
it should be changed to read - Brief Description of the Drawings --. 

Claims 1-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicants regard as the invention for the following reasons: 

1 . While the preamble of claim 1 calls for a process for extruding ice cream, 
claim 1 fails to recite a positive manipulative step of extruding ice cream. Thus claim 1 
is indefinite and incomplete. 

2. It is not clear whether or not the term "a nozzle" recited in claims 1 and 6, 
lines 2 and 4, respectively, refers to an extrusion nozzle. 

3. The limitations "divided" and "extrusion" recited in claims 1 and 6 are 
improper since they fail to impart positive manipulative steps to the process claims. The 
change of these limitations to -dividing - and - extruding would obviate this 
rejection. 

4. While the preamble of claim 6 calls for a method of dispensing fresh Ice 
cream, claim 6 falls to recite a positive manipulative step of dispensing fresh ice cream. 
Thus claim 6 is indefinite and incomplete. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the Unrted 



Claims 1-6 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Hershey (U.S. Patent 2,282,313) or Gundlach et a! (U.S. Patent 2,284,651). 

Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Cammack (U.S. Patent 3,344,751), Jernigan (U.S. Patent 3,724,984) or Nelson et al 
(German patent 1 236 535). 

The Fazio et al patent is cited to show a method for producing a frozen novelty. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George Yeung whose telephone number is (703) 308- 
3848. The examiner can normally be reached on Monday-Friday from 10:30 AM to 7:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (703) 308-3959. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9310 
for regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 
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G, C. Yeung/mn 
April 22, 2003 
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